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MEMORANDUM*

Appeal from the United States District Court

for the Central District of California

Audrey B. Collins, Chief Judge, Presiding

Submitted December 19, 2011**  

Before: GOODWIN, WALLACE, and McKEOWN, Circuit Judges.

Booker T. Washington appeals pro se from the district court’s order denying

his request for leave to proceed in forma pauperis in his Title VII action.  We have

jurisdiction under 28 U.S.C. § 1291.  We review de novo the determination that a
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complaint lacks arguable substance in law or fact, and for an abuse of discretion

the denial of leave to proceed in forma pauperis.  Tripati v. First Nat’l Bank &

Trust, 821 F.2d 1368, 1369 (9th Cir. 1987).  We reverse and remand.

The district court concluded that Washington’s proposed complaint was

frivolous or without merit because Washington had alleged the same claim against

the same defendant in an earlier action that was dismissed with prejudice. 

However, a review of the record shows that in this action, Washington alleged a

claim based on a retaliatory termination, while the prior action focused on alleged

discrimination during Washington’s employment.  Accordingly, we reverse and

remand to the district court for further proceedings.

Washington’s remaining contentions are unpersuasive.

Washington shall bear his own costs on appeal.

REVERSED and REMANDED.


